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1872, and a second edition entitled Ouilines of an TInternational Code

(omitting the word Draff) appeared in 1876.1¢ The Code was subse-
n1%, and Italian by

quently translated into French by Baron Albéric Roli
Augusto Pierantoni.
In prefatory observations, Ficld states that © A code is a digest of law,

moulded into distinct propositions, and arranged in scientific order. An

international code is an extended Treaty.”*® His purpose, however, was
nal law, but the

“ not only a codification of existing rules of internatio
suggestion of such modifications and improvements as the more matured
civilization of the present age should seem to require.” Thus, he
proposed “ to bring together whatever was good in the present body of

public law, to leave out what seemed obsolete, unprofitable or huartful,

and then to add such new provisions as seemed most desirable.””

1t is always easier for one man to draft a blue-print of international

law, with such modifications and reforms as he considers required by the
age, than for broadly representative groups like the [nstitut de Droit
International or the International Law Commission to prepare drafts
which will command widespread acceptance by States as the living law.
Although Field envisaged that his International Code would require the
consent of nations before they became bound thereby (Art. 1), he
provided for accession to any part of the Code (Art. 1006) and the right
of any party to rescind its adoption of the Code, in whole or in part,
upon notice (Art. 1007). When ratified or adopted by a nation, however,
the Code “ shall be binding upon all persons, officers and tribunals in
such nations, anything in their local laws to the contrary notwithstand-
ing ™ (Art. 995).* Uninhibited by any serious fears that consent might
not be forthcoming or by problems of the relation between customary
international law and codification treaties such as concern international
Jawyers today, Field constructed his edifice t0 the satisfaction of his
own high sense of rectitude, at times in complete disregard of the practice

of States.*®

14 Draft Outlines of an International Code, by David Dudley Field. New York:

Diossy and Co., 1872. )
Outlines of an International Code, by David Dudley Field, Second Edition, New

York: Baker, Yoorhis & Co.; London: Tritbner & Co., 1876,

15 ‘Projet d’un code international . . . par David Dudley Field, trad. par Albéric Rolin.
Paris: Pedone-Lauriel and Gand: Hoste, 1881.

16 Preface to the Second Edition, 1876.

17 Preface to the First Edition, 1872.

18 References are to the Second Edition.

19 Cf., R. R. Baxter, Treaties and Custon, Recueil des cours de I’ Académie de droit
international de La Haye, vol. 129 (1970-1), 27 ff.

20 It should also be noted that Field’s Outlines of an International Code covered, in
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substituer un droit positif écrit et uniforme a ces traditions incompletes et
contradictoires qui laissent subsister tant de lacunes et donnent lieu a tant
d’interprétations diverses.

Whether the cautionary note which followed is traceable to Field is
less clear:

Toutefois le travail collectif ayant ses limites, Ie but de la Conférence est
moins d’entreprendre une semblable ceuvre dans le cours borné de ses séances,
que d’en hater I’accomplissement, d’en encourager les tentatives, les essais, et
d’éclairer les voies & parcourir.**

When the Brussels conference met to establish the Association for the
Reform and Codification of the Law of Nations, Field was elected
Honorary President and, addressing the conference, observed that the
« end which we are pursuing is to establish a broader and better system
of treaties, defining the public law of the whole world, for the
maintenance of justice and the preservation of peace among the
nations.” As President of the Association at its sessions of Geneva
(1874), The Hague (1875) and Frankfurt (1878), Field pursued the same
theme,?* often relating it to his advocacy of international arbitration.

In the Institut de Droit International, Field played a more minor role.
He participated in its sessions of Ghent (1873), The Hague (1875), Paris
(1878) and Heidelberg (1887)—at which session he was elected Honorary
Member—but never served as President or Rapporteur. Baron Albéric
Rolin has recorded that Field collaborated conscientiously in the Institut
commissions of which he was a member.? A listing of them reveals his
interests: international arbitral procedure; the laws and usages of war;
the applicability of customary international law to oriental nations; proof
of foreign law. One may suspect, however, that the promotional oppor-
tunities of the Association for the Reform and Codification of the Law of
Nations were more congenial to Field than the careful juridical work of

the Institut.

Tn some ways it may seem curious that a hard-driving reformer and
successful practitioner of private law should be so lacking in discernment
as to proclaim: “ There is no more difficulty in framing a code of

22 Ibid., 4-5.

23 Field, Speeches, 1, 429,

24 Ibid., 430-447. See especially his address at The Hague, ibid., 432-443, at 437,
where he reiterates that one of the objects of the Association is “ to lessen the chances
of dispute between nations by settling, beforehand, in an International Code, the
rights and duties of each...”

25 Annuaire de UInstitut de droit international, 1895-1896, Session de Cambridge

1895, X1V, 311.
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